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POLICE CORRUPTION, FAILURE OF GOVERNMENT 
Matter of Public Interest 

THE SPEAKER (Mr Strickland):  Today I received within the prescribed time a letter from the Leader of the 
Opposition seeking to debate as a matter of public interest the following motion - 

That this House notes the continuing failure of the Government and its agencies, most notably the Anti-
Corruption Commission, to adequately and properly deal with allegations of police corruption and calls 
on the Government to establish - 

(a) a royal commission into police corruption and the means of tackling it; and 

(b) a parliamentary inspector of the Anti-Corruption Commission as recommended by the Joint 
Standing Committee on the Anti-Corruption Commission in its fourth report of October 1998. 

If sufficient members agree to this motion, the matter will proceed. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed on the usual basis. 

DR GALLOP (Victoria Park - Leader of the Opposition) [3.03 pm]: I move the motion. 

Issues surrounding police corruption are among the most difficult with which any Government must deal.  They 
go to the very heart of government.  They go to the processes of government itself because we rely so much on 
our Police Service to uphold the rule of law in our community and to protect our citizens from those with 
criminal intent in our community. 

When issues related to police corruption come up, they go to the heart of government, the heart of the rule of 
law, and the heart of whether the people in any community have confidence in the way their system of 
government is working.  Therefore, the way that any Government deals with allegations of police corruption is a 
crucial issue.  In today’s motion, the Opposition will be targeting two areas:  First, we will be looking at the way 
this Government has dealt with allegations of corruption and, in particular, the way that one of its own agencies, 
the Anti-Corruption Commission, has dealt with those allegations.  We will outline problems which require the 
highest level response from within government.  We will outline problems that will need to be addressed by the 
Government in a substantive way, rather than by simply playing politics with the issue.  Secondly, the 
Opposition will reiterate its argument that the only way to deal with these issues is to take on board the 
recommendations from the all-party committee of this Parliament to have an inspector overview the operations 
of the ACC; and, for once and finally, to establish whether there is corruption in the Western Australia Police 
Service by the creation of a royal commission, which can deal with all these matters in an open and 
comprehensive way.   

Let us be absolutely crystal clear about the situation that prevails in Western Australia today:  Serious allegations 
continue to be made about impropriety and corrupt conduct in the Police Service.  Most recently, of course, 
allegations were made in this Parliament by the head of the ACC, Mr Terry O’Connor, when he addressed the 
joint standing committee to which I referred earlier.  He said that the public of Western Australia and honest 
officers would be horrified by some of the matters that have been brought to the attention of the Anti-Corruption 
Commission.  He said that the sorts of things uncovered in the Fitzgerald and Wood royal commissions are 
occurring in Western Australia’s Police Service.  There has been a continuing stream of allegations about police 
corruption in Western Australia.  They have not stopped; they are still coming forward.  The question is how we 
deal with those matters.   

The second and most obvious feature of the contemporary situation in Western Australia is that the body set up 
by Parliament to investigate these matters, the Anti-Corruption Commission, seems incapable of a proper and 
adequate response to all the issues.  That is of no surprise to the Labor Party, because when the Anti-Corruption 
Commission was being established in this Parliament, we said that the nature of the establishment of that 
commission and the powers and capacities given to that commission were such that it would not be able to come 
to grips with this most important issue in Western Australia.  We said that at the time, because we had looked at 
the conclusions of Wood and Fitzgerald and our view was that we needed a much more substantive approach.   

Let us look at one issue - the question of public hearings.  We said all along that the capacity to hold public 
hearings was essential; a position that we note is now agreed upon by Mr Terry O’Connor and the Anti-
Corruption Commission.  However, we have been told by the Government whenever this issue has surfaced that 
public and open hearings cannot be held because reputations would be damaged.  That is the response that was 
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given in 1996 when the ACC was being established.  That consistent response has come from the Government 
whenever we say that we need public hearings as a weapon when dealing with this issue.  What irony there is in 
the Government’s defence of its position, because this Government has managed to produce that unhealthy and 
unstable cocktail of damaged reputations and unanswered questions.  This Government has created a quinella:  
Not only has it not answered all the questions that have been posed on corruption, but also it has damaged all the 
reputations along the way, through the secret hearings and the approach that has been adopted through the ACC 
and the Government.  Open hearings through a royal commission would have ensured due process for the police 
officers and produced a more balanced view of where the truth about these matters lies.  

That is why we said there should be a royal commission.  We need the public hearings so evidence can be cross-
examined and, when conclusions are reached by a royal commission, they will be the balanced conclusions of 
people who have considered all the evidence in open hearing.  The Opposition was right about that matter and 
the Government was wrong.  Part of the reason for this unfortunate cocktail of unanswered questions and 
damaged reputations is that the Government did not listen to commonsense when this important issue was 
discussed in this Parliament.  That is the first and most obvious element that we must deal with in Western 
Australia today.  The allegations continue to come forward from the most senior person in the Anti-Corruption 
Commission.   

Secondly, the ACC has been incapable of properly and adequately dealing with these matters.  As a 
consequence, we have this mixture of unanswered questions and damaged reputations.  The tragedy from the 
point of view of the people of Western Australia, the third element in the equation - and I am sad that the 
Premier is not in the Chamber during this important debate - is that the Government is in denial about the 
capacity of the ACC to deal with the problem.  In fact, the Government has been in consistent denial on this 
issue.  It was in denial in 1996 when the Legislative Council report indicated there were major problems and 
called on the Government to take decisive action.  It has been in denial over the past three or four years when 
problems have been raised about the ACC operations.  Those problems have been raised by not only people 
working on behalf of the Police Service, but also people in this Parliament.   

Members of the all-party Joint Standing Committee on the Anti-Corruption Commission said with great wisdom 
that we need to solve this problem of operational accountability if the ACC is to play a proper role in fighting 
corruption.  This Government has made no effort to enhance the powers of the ACC or to provide accountability 
for the operations of the ACC, as recommended by the all-party Joint Standing Committee on the Anti-
Corruption Commission.  Back in October 1998 the standing committee pointed to the need for a parliamentary 
inspector to ensure operational accountability.  Let me remind the Government of what that committee said in 
1998, and this quotation should be ringing through this Parliament following what has been happening in 
Western Australia in the past two years in relation to the ACC -  

The lack of independent scrutiny is a significant gap in accountability.  If a mechanism is not 
established through which the operations of the ACC can be fully and independently scrutinised the 
ACC will remain vulnerable to criticism that it functions as a “star chamber” and that complaints about 
the fairness of its procedures or the conduct of its officers cannot be answered. 

That is exactly what has happened in Western Australia in recent years.  If the Government had listened to the 
joint standing committee, we might not have the problems we have today in relation to these issues.   

The Labor Party has continued to say that we need to extract ourselves from this terrible impasse by doing two 
things:  Firstly, the question of police corruption and the means of tackling it can be properly addressed only by 
establishing a full royal commission to look into these matters; and, secondly, the gap in the Anti-Corruption 
Commission accountability needs to be addressed by this Parliament in ways recommended by the joint standing 
committee.  Those issues should be implemented immediately in order to come to grips with this major problem.  
The Government needs to move from a state of denial to a state of action.  Honest police officers deserve no less 
and the people of Western Australia need no less.  

MR McGINTY (Fremantle) [3.15 pm]:  Yesterday seven charges of perjury against five police officers were 
dropped by the Director of Public Prosecutions.  The officers faced the charges over two matters arising out of 
the Mylonas drug trial and conviction in 1984:  Firstly, whether Commander Ibbotson was at the scene and, 
secondly, whether Commander Ibbotson assaulted Mr Mylonas.  The Director of Public Prosecutions said that he 
withdrew the charges because he was no longer confident that there was sufficient evidence to secure a 
conviction.  That was undoubtedly true, and we support the Director of Public Prosecutions in taking that action.  
What is at issue here, however, are the circumstances in which that evidence became insufficient to proceed to 
trial. 
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Anti-Corruption Commission Chairman Terry O’Connor told ABC radio today that the problem essentially came 
down to the unreliability of the evidence of police Inspector Mann.  Unfortunately, three facts stand in the way 
of that explanation.  Firstly, Inspector Mann gave no evidence regarding the alleged assault on Mylonas.  The 
withdrawal of those perjury charges was unrelated to Inspector Mann’s evidence, so there must have been 
another reason that the Chairman of the Anti-Corruption Commission did not tell us about.  Secondly, even after 
Inspector Mann gave his so-called unsatisfactory evidence, the Anti-Corruption Commission still wanted to 
proceed with the prosecution, according to a written submission to the Director of Public Prosecutions.  In other 
words, the Director of Public Prosecutions overrode the Anti-Corruption Commission and withdrew the charges 
when the Anti-Corruption Commission wanted to press on.  The Anti-Corruption Commission obviously did not 
think that the Mann evidence was a problem.  Thirdly, Inspector Mann gave ambiguous and uncertain evidence 
right from the start, and that is on the public record.  It was not, as had been suggested, a clear case of his 
changing his evidence. 

The conduct of the Anti-Corruption Commission in this matter warrants thorough investigation.  There are three 
major matters which should cause concern and alarm among all members here today about the way the Anti-
Corruption Commission handled this case.  Firstly, important evidence was withheld from the Director of Public 
Prosecutions by the Anti-Corruption Commission, which then vigorously resisted making that evidence available 
to the defence.  The withholding of that evidence had the capacity to prejudice the fair trial of the accused police 
officers.  Secondly, the Anti-Corruption Commission breached its own standing orders when it failed to tape 
record an interview with a critical witness, Mr Mylonas, on 9 May this year.  Thirdly, an Anti-Corruption 
Commission officer then destroyed his contemporaneous notes of interview with Mylonas on the day before he 
received a summons to produce those notes.  The Anti-Corruption Commission investigator, Mr Smythe, was 
under notice to produce any notes of interview with Mylonas.  He interviewed Mylonas on 9 May 2000, and 
admitted, in sworn evidence at the preliminary hearing, that he had made no tape recording of that interview, as 
was required of him.  He also admitted that he took written notes, though under cross-examination he admitted 
destroying those notes after preparing a report for the prosecutor.  These are serious matters indeed.   

Legal opinion prepared for the Police Union by Malcolm McCusker QC discussed a range of issues, including 
the withholding of material evidence from the Director of Public Prosecutions by the Anti-Corruption 
Commission, misleading statements made by the Anti-Corruption Commission to the Director of Public 
Prosecutions, and the destruction of contemporaneous notes.  To quote from Mr McCusker’s conclusion - 

On the material provided to me, there is clear justification for an inquiry to be conducted into the course 
of conduct on the part of the ACC to which I have referred.  

In my opinion, at the very least this course of conduct discloses serious impropriety, as well as 
incompetence and a failure properly to appreciate the role of the ACC and prosecuting authorities.  

Even more seriously, the conduct referred to provides a basis for an investigation into whether or not 
there has been an attempt to pervert the course of justice by the withholding of information from, and 
misleading the DPP, both initially, before the prosecution began, and subsequently, when the DPP was 
considering whether it was proper for the prosecution to continue.   

The opinion is signed by Malcolm McCusker QC.  

Mr Prince:  Will the member for Fremantle make that available?   

Mr McGINTY:   Right now.  What happens when the anti-corruption watchdog in this State itself behaves 
corruptly?  Who makes sure that the ACC conducts itself appropriately?  The Government should not trivialise 
the magnitude of what has happened.  The public wants to know what the minister will do to provide it with a 
strong and effective anti-corruption watchdog.  We certainly do not have one now.   

[The paper was tabled for the information of members.] 

MR PRINCE (Albany - Minister for Police) [3.20 pm]:  I am sure members will understand that I have not even 
had the chance to read the first line of the legal opinion, and I have never heard of it before.  I am not able to 
respond to the detail concerning the case that was dropped yesterday or to some of the matters that have been 
raised today by members opposite, because these matters must be inquired into and information must be 
provided either to me or the Premier, who has portfolio responsibility for the Anti-Corruption Commission.   

Mr Thomas:  Will the Premier speak?   

Mr PRINCE:  Yes.  I will make some points about some of the matters that have been raised.  The process for 
dealing with corruption in public affairs, particularly in the Police Service, has a long and vexed history.  During 
the 30-odd years that I have been in practice there has been debate on whether the police should investigate 
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themselves.  For a long time the police maintained that they were the only people competent to investigate other 
police because they were the only people who knew how police operated and were able to judge whether a police 
officer was behaving properly.  That view was not upheld when investigative mechanisms were introduced that 
involved the Parliamentary Commissioner for Administrative Investigations who, for some considerable time, 
has had a statutory role in overseeing the way in which complaints against police are dealt with by the Police 
Service.  Seven and a half or eight years ago, the Government had more than enough grounds to hold a royal 
commission - I refer to the Sinatra’s Tavern affair as but one scandalous event at the time.  A royal commission 
could have been held into a series of events.  The Opposition has raised a series of events in its policy document, 
and there are others.   

Mrs Roberts interjected.   

Mr PRINCE:  Yes, you have.  If a royal commission hangs on specific events of that nature, they are historical 
and can lead to an investigation into matters that usually have been well investigated and inquired into.  A royal 
commission may or may not come up with anything more.  It becomes a public hearing exercise of 
sensationalism, which is good copy for the media.  What is the effect of that? 

Dr Gallop:  That is what the Government has given us.  

Mr PRINCE:  Let me finish.  The effect is to wind up with exposure.  If, by some shaming mechanism, that deals 
with some people who would otherwise be difficult to deal with, perhaps that is positive.  None of the inquiries 
of a similar nature - whether they be royal commissions or something like that which is done in America - has 
led to any lasting or permanent solution.  Lasting and permanent solutions are needed to the question of how to 
deal with an accusation against a police officer, whether it be an accusation of minor misconduct, serious 
misconduct or a course of conduct over a period, or an accusation which relates to the way in which an 
individual or group of individuals carries out the job.  In other words, the gamut of complaints, whether they be 
about an individual who steps out of line once or a culture, must be dealt with.  Structures must be set in place to 
deal with that on an ongoing basis.  

Of the royal commissions that have been held in this country - Costigan in Victoria, the royal commission in 
Queensland and most recently Wood, which is about four years old - 

Mr Kobelke:  Minister, this deserves more than waffle.  You are very good at it, but you should stop waffling 
and address the issue. 

Mr PRINCE:  It is not waffling.  Wood came down with a number of very good recommendations.  
Notwithstanding that a good deal of his time was spent looking at the issue of paedophilia, he spent a lot of time 
looking at the structure that a Police Service should have to enable it to deal, on a constant basis, with 
accusations of corrupt behaviour.  He said that there must be a fundamental change in the approach, by the 
service, to corruption.  That means there must be a systematic structure under which all officers are empowered 
to reject corruption.  This Government sought to do that in 1994-95 under a raft of reforms codenamed Delta, for 
want of a better way to describe them.  A professional standards portfolio was established within the Police 
Service.  That is effecting a remarkable change in the culture of police officers, which is the long-term way of 
addressing problems of this nature.  We are already experiencing the benefits of that, and those benefits will 
continue in the future.   

There is a strong emphasis on accountability, flat management structure and things of that nature.  Wood also 
said that a permanent independent body, with police corruption as its focus, must be established.  That is the 
principal focus of the Anti-Corruption Commission, which was formed to do that.  We can debate whether it has 
the right powers or whether it operates in the way the Opposition would like it to operate.  The fact is that the 
Government established that body.  I am told that since the commission was established in November 1996, 
when the legislation took effect, it has opened 1 521 individual cases on allegations against public officers in 
Western Australia.  Of those, 580 are allegations about police, and average between two and four allegations per 
case file.  As at 30 June this year, 154 cases concerning police remained open.  Two of those are currently before 
the courts - or one, as of yesterday - relating to seven police officers and 36 charges.   

Mr McGinty:  You still do not have a run on the board. 

Mr PRINCE:  Wait a minute.  A significant number of police and other people have faced disciplinary action, 
including dismissal, following investigation by the ACC.  The commission has cleared the names of hundreds of 
people against whom allegations were unsubstantiated.  The commission exists to achieve both ends.  One is to 
investigate and prosecute those who have committed corrupt acts, and the other is to deal with malicious 
accusations.  Police officers know, more than anybody else, that a plethora of malicious allegations are made 
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about them, individually and collectively, over and over again by criminals.  The criminals know that a 
complaint against a police officer opens a file, leads to an internal inquiry - on a low or high level, uses police 
resources, uses that particular officer’s time, uses investigators’ time, and so on.  In effect, it tends to hamstring 
police officers from pursuing criminals.  This is done particularly by the recidivist criminal.  He knows the 
system and uses it to his advantage, and to the disadvantage of the police officer.  That is one of the problems in 
any system in which an allegation can be made, because it is accepted that corruption can occur within a Police 
Service.  After the Four Corners program, Labor candidate Bob Kucera said on Paul Murray’s 6PR radio 
program of 8 August that - 

. . .  you’d have to be concerned if we are constantly hearing that there is corruption in the Police 
Service, and I must say that I have seen no evidence of any entrenched or endemic corruption, you’re 
always going to have the odd idiot that’s going to come out in the Police Service and do something 
stupid, and you’re always going to have a crook, but I . . .  if we keep coming out with these innuendos 
and these so-called allegations, which are unproven, in most instances, where is the honest police 
officer and where is the public left? 

It is a good question and he puts it well.  We must resolve to maintain a system that deals fairly with the honest 
police officer and does not tarnish his reputation, which is what will happen if open hearings are held.  His 
reputation will be tarnished simply because the allegation has been made.  Closed hearings must be available in 
any investigative process, which is why, when drafting the legislation, we decided they were preferable to open 
hearings.  The view that public hearings are essential was refuted by then special investigator Miller, now Mr 
Justice Miller of the Supreme Court, who said that much of the information that came to light in the matters he 
handled would not have been revealed in public for fear of retribution.  A lengthy interview with Mr Quigley, an 
opposition-endorsed candidate, was published in the Law Society of WA’s magazine Brief - to which I subscribe 
- on October 1992.  The interview dealt largely with issues of the royal commissions in which he had appeared.  
He had appeared before the Royal Commission into Aboriginal Deaths in Custody and the Royal Commission 
into Commercial Activities of Government and Other Matters, among others.  He said -  

It is better and fairer to go through the normal process of laying charges and prosecuting people, rather 
than the enormously expensive Royal Commission exercise . . . It is fairer because all these other 
organs of Government that have got the power to summons and compel, largely conduct their business 
in private hearing rooms . . . Having arrived at a conclusion that there exists a prima facie case, they 
prosecute that case in a public court. 

Ms MacTiernan:  He has changed his mind. 

Mr PRINCE:  If he changed his mind in the intervening period, it is because the Opposition’s ideology got to 
him.  Royal commissions will not restore public confidence in the Police Service, as its reputation has been 
damaged by constant harping and knocking.  The Western Australian Opposition has many times called for a 
royal commission on the basis of this or that event.  Productivity Commission studies show that New South 
Wales has had the lowest rate of public confidence in police since 1996.  The latest figures show that only 75 per 
cent of people have confidence in its Police Service. 

Ms MacTiernan:  When were those figures published? 

Mr PRINCE:  It is Productivity Commission report published in 2000.  In 1996, after the conclusion of the 
Wood royal commission, confidence was at 69 per cent.  It has increased slightly.  Western Australia 
consistently has a higher rate of around 80 per cent. 

Ms MacTiernan:  What is the public perception of the Commissioner Of Police in New South Wales? 

Mr PRINCE:  I do not know. 

Ms MacTiernan:  It is very positive. 

Mr PRINCE:  Undoubtedly.  Mr Ryan is an excellent man.  I have had the pleasure of meeting him a number of 
times and of sitting with him during meetings and at the dinner table.  I have spoken with him about many 
interesting matters.  However, that does not necessarily relate to the whole Police Service in New South Wales.  
The Wood royal commission was brilliant.  It cost well over $70m and produced an excellent series of reports 
and many good recommendations.  However, no-one was prosecuted, other than an officer who lied about his 
inability to give testimony.  He said he slipped on a cake of some description.  Surely, it is proper, and better, 
that a person who has committed an offence should be charged.  The person should go through the process of 
preliminary hearings and a court trial and be convicted, or acquitted if the court cannot be satisfied beyond 
reasonable doubt.  That is the best way, because the misconduct is punished according to law, not through a 
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media shaming process or other form of vilification.  If that cannot be done, the prosecutors should consider 
whether any form of prosecution should be brought forward at all.   

The Anti-Corruption Commission investigates these cases, largely behind closed doors, and it gives due process 
to the people it investigates.  They are served notices to require them to answer questions.  The investigations are 
carried out behind closed doors and the allegations are put to people, and a prosecution is launched if enough 
evidence can be gathered.  My understanding of the case that was withdrawn yesterday - which is imprecise - is 
that the Anti-Corruption Commission thought it had enough evidence and gave the matter to the Director of 
Public Prosecutions, who referred the charges.  The defendants said they would not accept a handout brief and 
called for a preliminary hearing, as is their right.  A preliminary hearing was held over a number of days before a 
magistrate in the Court of Petty Sessions. 

Mrs Roberts:  Did the ACC give all the evidence to the DPP?  

Mr PRINCE:  The evidence was tested by cross-examination and so on, and as a result the DPP said -  

I think the public shouldn’t lose confidence in the system . . .  To the contrary, this case shows the 
system in operation.  It shows the evaluation and continuous monitoring that my office does of cases, 
we continue to evaluate how the evidence is coming out and we acknowledge that people’s 
recollections can change over time, and when a stage is reached, there’s no reasonable prospect of 
getting a conviction, I don’t intend to put defendants to any additional cost or burden. 

The Office of the Director of Public Prosecutions constantly monitors all cases, as it should.  In this instance, as 
a result of the preliminary hearing process, the DPP came to the conclusion that the cases should not go forward. 

Mrs Roberts:  Do you expect the DPP to be given all the evidence? 

Mr McGinty:  Evidence was withheld. 

Mr PRINCE:  Mr Cock said, either yesterday or today, that the evidence he had available during the Court of 
Petty Sessions hearings which could be taken to trial was insufficient to ensure a conviction.  Therefore, he is not 
proceeding.  That is a proper use of the preliminary hearing process and of the DPP’s discretion not to proceed. 

Mrs Roberts:  You still have not responded to the issue of withholding evidence from the DPP. 

Mr PRINCE:  That is something the member has alleged.  I understand it was canvassed widely during the 
preliminary hearing and that papers were produced on which the magistrate ruled.  That matter falls within 
judicial rather than investigative boundaries, and it does not fall within my portfolio. 

Mrs Roberts:  You have not answered the question.  Is it acceptable for the Anti-Corruption Commission to 
withhold evidence from the DPP? 

Mr McGinty:  The answer is no.  Minister, answer the question. 

Mr PRINCE:  The matter of public interest motion refers to a royal commission into police corruption and the 
means of tackling it.  I am addressing those issues.  I have told the House that I cannot talk about the detail of the 
case that was withdrawn yesterday because I do not have the information.  However, I have provided chapter and 
verse as to why a royal commission should not be held:  It will tarnish otherwise honourable and good officers; it 
will enable people to misuse the process to tarnish reputations; and we are far better off with a system that deals 
with accusations on a continuing basis than with a royal commission that deals only with things that have 
happened in the past.  A royal commission is not a standing operation.  It has a life and finishes, as the Wood 
royal commission did.  The recommendations are accepted and the State carries on with a system that deals with 
complaints on an ongoing basis.   

The MPI refers to the question of a royal commission and police corruption.  I refer the Opposition to, among 
other things, people like Professor Rohl of the Australian Institute of Police Management who has said that 
Western Australia’s police management transformation program, Delta, is the most comprehensive in 
Australasia.  He uses it as an example not only when lecturing at the Australian Institute of Police Management, 
but also when talking to people such as the British Home Secretary, Jack Straw.  I know that because he invited 
me to make a keynote speech before one of his lectures.  He also says it is counterproductive to reform a service 
that is largely well advanced in the process of transformation.  Delta has attracted worldwide attention as a 
benchmark for reform.  Mr Ryan’s objectives of a system with strong emphasis on accountability, a flatter 
management structure and merit-based promotion are all features of Delta.  The member for Fremantle may or 
may not have met the late Alex Marnoch, who was a commander of the London Metropolitan Police Service.  He 
was a consultant and adviser during the implementation of Delta.  He was a remarkable man who died last year, 
much to my regret.  He said that the key was not just to come up with the right answers, but to implement them 
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and make them stick.  That is where the Police Service in this State has succeeded.  A royal commission will not 
achieve the end of the need for structures, such as the Anti-Corruption Commission, that deal with police 
corruption on an ongoing basis. 

Dr Gallop:  What about an inspector to the ACC? 

Mr PRINCE:  I will come to that.  I freely admit that legislation or structures of that nature are not necessarily 
perfect.  We should always be looking at how they could be modified, changed or improved.  For that very 
reason, legislation has been passed in this place since the original Act was passed.  Whether an inspector of some 
kind should be appointed to oversee the Anti-Corruption Commission is a matter well worthy of debate.  
However, a royal commission would not fulfil that role.  Members opposite have suggested a parliamentary 
inspector of the ACC be appointed.  Who watches the watcher watching the watcher?  It is always a difficult 
issue.  An investigative agency - the ACC - is looking at an investigative agency - the police - which is 
investigating acts of criminality in the private and public sector throughout society.  Who do we then appoint as 
an investigator over the investigator, over the investigator?  We must draw the line somewhere and say that, due 
to the way in which this place operates, an ACC and a parliamentary committee that has oversight of the ACC is 
probably the best system possible.  I do not know of any other system that has that.  However, that does not 
mean that we should not review or debate the matter constantly to see whether the process can be improved.  

The Government has implemented reform of the Police Service in a way that has not been attempted before.  
That reform is working and is effective.  We have implemented systems to deal with corruption, culture and 
unprofessional standards by appointing the Ombudsman and establishing the ACC.  They are not necessarily 
perfect by any stretch of the imagination.  However, neither the Police Union nor the Opposition's candidates Mr 
Kucera and Mr Quigley agree that a royal commission is necessary.  The only people who agree with the 
Opposition on this matter are people who will benefit from it.  As members opposite know, John Kizon is 
strongly in favour of a royal commission. 

As Mr O'Connor said on 7 August - not that long ago -  

. . .  at the end of the day the object of a royal commission is to try and set in place some systems to 
ensure that the problems that have occurred don't happen in the future . . .  

. . .  my perception is that, really, a royal commission is, perhaps at this point, not necessary, but I don't 
rule it out - . . .  

. . .  there has not been one prosecution of a police officer arising out of that commission, other than the 
prosecution of an officer for giving false evidence to the commission about why he couldn't give 
evidence. 

Mr O'Connor said that if he thinks a royal commission is appropriate, he will tell us that one should be 
established.  That is not abrogating responsibility.  It is the opinion of the person heading the organisation who 
has more knowledge about this matter than anyone else, including members opposite.  The ACC knows more 
about what is occurring than any of us does.  The Government has said that it will listen carefully to any 
recommendations Mr O'Connor makes.  The Opposition's suggestion that another royal commission be 
established is a knee-jerk reaction to investigate the Police Service.  It would serve only the interests of the 
criminals of this State.  

MRS ROBERTS (Midland) [3.43 pm]:  That was a pathetic response by the Minister for Police on this matter 
of public interest.  We heard only an attempt to deny that problems exist in either the Police Service or the Anti-
Corruption Commission.  The gist of his 20 minutes’ worth of argument appears to be that the Government and 
the ACC are against royal commissions and that they are standing on their record.  However, their record is a 
particularly poor one.  Their continued stance against the establishment of a royal commission gives us cause to 
wonder what they are trying to hide or cover up.  

During the debate this afternoon, a number of disturbing matters were raised that hit at the very core of this 
State's efforts to rout out corruption in the Police Service.  Events suggest, at best, serious impropriety or 
incompetence and, at worst, an attempt to pervert the course of justice; yet so far, we have had no response from 
the Government.  These matters are of such extreme significance that they must not be swept under the carpet.  
An agency such as the ACC must demonstrate the highest standards of propriety and competence for the public 
to have any confidence in it at all; yet the little windows into the ACC that have been open to the public, largely 
through court processes, have revealed a very bleak picture.   



Extract from Hansard 
[ASSEMBLY - Tuesday, 17 October 2000] 

 p2176e-2187a 
The Speaker; Mr Strickland; Dr Geoff Gallop; Mr Jim McGinty; Mr Kevin Prince; Mr Bill Thomas; Mrs 

Michelle Roberts; Mr John Kobelke; Ms Alannah MacTiernan; Mr Max Trenorden; Mr Pendal; Mr Pendal; Mr 
Richard Court 

 [8] 

Firstly, the Supreme Court criticised the ACC when it found that it acted illegally because it set itself up as not 
only an investigating agency but also judge and jury.  Secondly, the situation involving the armed robbery squad 
arose, when for month after month evidence was withheld from the defence until eventually the Director of 
Public Prosecutions took over the prosecution.  A videotape was supplied as evidence, and defence counsel, Mr 
Quigley, was able to demonstrate that, contrary to that which was suggested by the prosecution and which was 
alleged by the ACC and the police internal affairs unit, those drugs had not been on top of business cards at an 
earlier point.  That matter remains unresolved and the charges against Dave Nugent have been withdrawn.  
Thirdly, another incident, known as the “Kalgoorlie sting” involved a known criminal being given $18 000 of 
taxpayers' money - $9 000 from the ACC and $9 000 from internal affairs - because he said he could buy drugs 
from the police.  The only problem was that he lost the lot.  We will see next week what sentence Mr Trifon 
receives.  

I refer now to the subject of this matter of public interest about the withdrawal of charges yesterday.  Some of 
the matters highlighted in the debate by the member for Fremantle so far include the fact that the ACC relied on 
the evidence of an admitted perjurer.  Further, the ACC presented only part of the evidence of Inspector Mann 
and caused the defence to argue for eight days with a Queen’s Counsel, appointed and paid for by the ACC, to 
get hold of that relevant evidence.  That evidence was said to be relevant by not only Mr Quigley but also the 
court, which said it should be provided to the defence.  We were advised further that senior investigator Smythe 
of the ACC did not follow standard ACC protocols when he did not tape an interview with Mr Mylonas.  When 
asked whether he took notes he said that he did, but that he had since destroyed them.  He was on notice that the 
defence was seeking all documents relating to that matter.  However, before he received a subpoena - the 
member for Fremantle suggested it was the day before and others suggested it could have been hours before - he 
destroyed the notes.  I am not a lawyer, but it appears to me that an investigator from the ACC destroyed relevant 
evidence that could have prejudiced the case of the officers involved. 

Mr Trenorden:  What are you trying to say?   

Mrs ROBERTS:  It is obvious that some very serious allegations have been made.  None of these instances 
reflects well on the ACC and none instils any public confidence in the ability of the ACC to root out corruption 
in the Police Service.  At the same time the ACC's accountability has been severely damaged.  Nobody knows 
whether corruption exists in the Western Australia Police Service because, unlike other States, Western Australia 
has not had a royal commission, and no investigations have been held in which people can have any confidence.  
However, we do know that the man charged with rooting out corruption in this State, Mr Terry O'Connor, who 
has spent about five years in the job, said, during a forum held by the Joint Standing Committee on the Anti-
Corruption Commission in the upper House, that he believes there is widespread corruption, particularly among 
detectives, in the Western Australia Police Service.  How many of these detectives has he successfully charged 
and prosecuted?  None of whom I am aware.   

One must then ask the question:  Where do we go from here?  The answer is as obvious as the nose on people’s 
faces.  Quite a good report was prepared by the Joint Standing Committee on the Anti-Corruption Commission 
in October 1998 that recommended an accountability mechanism for the ACC.  One of the problems with the 
ACC is that it has no accountability mechanism.  The executive summary of the fourth report of the joint 
standing committee reads -  

. . . the Committee has concluded that the most appropriate way to provide for the operational 
accountability of the ACC is to establish an independent office with extensive powers to - 

audit the operations of the ACC; 

investigate complaints against the ACC or its officers; and 

evaluate the effectiveness and appropriateness of the ACC’s procedures. 

Discussion in chapter 2 reads in part -  

The lack of independent scrutiny is a significant gap in accountability. 

This was written by a joint standing committee of our Parliament.  This is a bipartisan committee comprising 
members from both side of the House and an Independent member.  The report continues -  

If a mechanism is not established through which the operations of the ACC can be fully and 
independently scrutinised the ACC will remain vulnerable to criticism that it functions as a “star 
chamber” and that complaints about the fairness of its procedures and the conduct of its officer cannot 
be answered. 
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It is that simple.  It is a damning indictment on the Government that it has taken no action whatsoever to put an 
appropriate commissioner in place to oversee the operations of the ACC. 

Secondly, these allegation are of such a serious nature that they make a royal commission inevitable.  In fact, the 
time for a royal commission into the Western Australia Police Service is very near.  The Labor Party has 
promised that in government it will hold a royal commission into the Western Australia Police Service.  While 
on the ACC, the response by Terry O’Connor yesterday is further instructive in that he sought to blame the entire 
debacle on Inspector Mann.  He selectively quoted in his press release some lines from Inspector Mann’s 
statements to the ACC.  I will tell the House what the Commissioner of Police had to say today about this matter.  
The commissioner’s press release reads as follows -  

Police Commissioner Barry Matthews said today that it was not surprising that there was some variance 
in the recall of events by Inspector Barry Mann in relation to allegations against five police officers, 
given that the events they related to took place more than 17 years ago. 

The commissioner was commenting following an ACC statement on purported changes of evidence by 
Inspector Barry Mann. 

The “purported” is worth noting.  The press release continues -  

“I have viewed the transcripts of Inspector Mann’s evidence in relation to two occasions and a 
statement made on another occasion, and he was consistently having difficulties remembering some of 
the details of incidents that occurred over 17 years ago in relation to an inquiry in which he was not a 
key participant. 

“When one looks at the three separate documents, I do not consider there has been a marked shift in 
information provided on the three occasions by the inspector. 

“I am not surprised that an officer is cautious when giving evidence that relates to his memory of events 
that occurred so long ago. 

“I would expect any police officer who had doubts over any aspect of his or her evidence as a 
prosecution witness to give that benefit of the doubt to an accused, whether the accused is a police 
officer or not.  This is a fundamental principle of the justice system.” 

Labor’s commitment is to hold a royal commission.  We want to root out corruption, to afford all police officers 
due process and to restore public confidence in our Police Service. 

MR PENDAL (South Perth) [3.57 pm]:  I make a brief contribution on this very serious matter.  As is often the 
case with motions moved by the Opposition, something of the curate’s egg is involved.  I have consistently in 
my votes in this House in the past two or three years supported the notion that a royal commission into the Police 
Service in Western Australia should be held.  That is not because I think there is widespread corruption or that 
the majority of police personnel are corrupt.  It is probably a bit like politics:  There are probably as many 
corrupt police officers in a force of 4 000 or 5 000 officers in percentage terms as there are among 91 politicians 
in this Parliament.  Notwithstanding that, I have always supported, and will continue to support, the need for a 
royal commission, if for no better reason than to seek the removal of those officers, albeit a minority, whose 
actions besmirch the reputation of others. 

That is not the issue today.  We have not got down to deal with the two-part motion and the issue at hand.  I put 
it to the House that the issue is not Mr Ibbotson - I disagree with the member for Midland - but is 
Inspector Mann.  Before I outline why that is the case, I remind the member for Midland that she uses - quite 
properly - the remarks of the Commissioner of Police to enhance her argument.  I can understand that.  However, 
I have heard her in this place expound views of the Opposition, often good views, in conflict with the 
Commissioner of Police’s.  Therefore, one must take into account that there are occasions to use a person to 
bolster one’s argument, and occasions to the contrary, as the member has done. 

I repeat:  The real issue is not Mr Ibbotson or police corruption, but what happened to Inspector Mann’s 
evidence.  The real issue beyond that is the equivocal nature of that evidence.  Interestingly, the Commissioner 
of Police today said that one must be prepared to take into account the fact that Inspector Mann is now dealing 
with evidence 17 years’ old.  No, he is not.  The commissioner is wrong.  The evidence Inspector Mann gave 
before the special investigator was not 17 years ago - it was given in 1998. 

Dr Gallop interjected. 

Mr PENDAL:  No, it was 1998.  Do not interrupt me as I have only two minutes left in the time allocated. 
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Inspector Mann said, not in 1983, but in 1998, when asked whether Mr Ibbotson was there, “Definitely, 
Mr Ibbotson was there, yes.”  That does not sound very unequivocal to me. 

Mrs Roberts:  You have it wrong. 

Mr PENDAL:  If the member wants to change standing orders so I have the same time to deal with these matter 
as that available to the member, I will be happy to go down that path, but I have only a few minutes. 

A signed and witnessed statement to the Anti-Corruption Commission was given not in 1984 or 1985, but in 
June 1998. Inspector Mann, in that short period, gave evidence that was unequivocal followed by evidence that 
was less than equivocal on the second occasion he was asked to provide it.  Therefore, with my limited 
knowledge of the case, a lot of doubt surrounds - 

Mr Kobelke:  Very limited.   

Mr PENDAL:  I hope that other members have put as much time as I have into the study of making this decision 
in the limited time and with the limited resources that we are given.  It is as clear as the nose on your face, Mr 
Speaker, that what Inspector Mann said has altered; and he has altered from north to south.  I am not concerned 
today about Mr Ibbotson.  Good on him.  Mr Ibbotson has won the approval of the processes of the law by the 
Director of Public Prosecutions deciding not to prosecute.   

Finally, if I were confronted with what the Anti-Corruption Commission was confronted with, I would have 
done what it did.  If I were confronted then with the equivocal nature of what Inspector Mann later said, I would 
have agreed with what the DPP did.  Therefore, he has made the correct decision about Mr Ibbotson.  A question 
mark now remains over why Inspector Mann changed his evidence.   

MR COURT (Nedlands - Premier) [4.00 pm]:  A number of issues are being canvassed in this debate today, 
some about the particular case of the officers and others about whether a royal commission should be held into 
the Police Service.  According to the Labor Party’s policy on these matters, it obviously wants the royal 
commission to also be a royal commission into the operations of the Anti-Corruption Commission, and it should 
say that.   

I find it difficult participating in a debate about a particular case when I and most members in this Parliament are 
not privy to the information.  There is a difficulty in that independent bodies, such as the Ombudsman, the 
Auditor General - this independent group of bodies always sounds terrific - and particularly the Anti-Corruption 
Commission and its different versions in this country and around the world, always run into questions about their 
effectiveness and who minds the minder.  We have an independent Director of Public Prosecutions who makes a 
decision to prosecute.  In this case that person made a decision to withdraw the charges.  I find it difficult as a 
member of Parliament to pass judgment, not being in a position to have all the relevant information.   

I have been investigated by the Official Corruption Commission, which preceded the ACC; it is not a very 
pleasant experience when people make allegations against one.  In my case it was before the law changed and I 
was not told of the outcome of those investigations.  I did not know what was the outcome until the notorious 
Easton petition was brought into this Parliament.  I had to wait until the then Commissioner of Police made a 
public statement that the matter had been investigated and that no fault had been found.  However, it was still not 
a pleasant experience.  It must be an even worse experience to be charged, particularly if the person is convinced 
that he or she is innocent.  As has been recorded, people are innocent until they are proved guilty in a court.  In 
this case, I find it difficult to say who is right or wrong without knowing all the details.  On 16 October, when 
referring to the perjury charges being dropped, the DPP said that people are presumed innocent until they are 
convicted in our courts and that the police officers remained innocent of all matters alleged against them.  In the 
view of the DPP, the fact was that when he instituted the prosecution, there was a case upon which a reasonably 
proper and careful jury could convict them; however, when the evidence was produced in court, the witnesses’ 
recollections were not as strong as they had been some months or years before.  He went on to say that there was 
nothing in the information with which the ACC or Mr Quigley provided him which changed his mind about the 
prosecution; it was entirely the evidence that these people gave in court, which was evidence that came from 
their own mouths and which no-one could have anticipated.  Quite rightly, we have an independent DPP.  I sat in 
this place when we did not, and I think Hon Joe Berinson used to handle the prosecutions.   

I have read the statements from the Commissioner of Police, the ACC and all the different parties.  As I said, we 
are leaving it up to the DPP to make the call on the charges and, in this case, when the charges are withdrawn.  

Mrs Roberts:  Do you support this matter being investigated so there can be some conclusion on these matters? 

Mr COURT:  I will come to that.  The question of who minds the minder reminded me of a cartoon that 
members have probably seen.  It shows a police officer with a magnifying glass, an internal affairs officer 
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looking over his shoulder, the Ombudsman looking over his shoulder, the head of the Independent Commission 
Against Corruption looking over his shoulder and then the royal commission looking over that shoulder.  

Mr Kobelke:  The only joke here is you! 

Mrs Roberts:  And your lack of accountability! 

Mr COURT:  It is not a joke, and I will table that document.   

[See paper No 358.].   

Mr COURT:  I have always been of the view that the most accountable people in our system are members of 
Parliament.  We must come into this Parliament and answer questions and be subject to the scrutiny of this 
Parliament.  The committee recommended that there be some form of inspector.  In response to that, we 
submitted a report to the joint standing committee - I do not think the report has been made public at this point - 
about the different recommendations.  Instead of having another independent body, we have suggested that the 
Ombudsman handle the complaints that may be made against the Anti-Corruption Commission.  As I understand 
it - I could be corrected - it was the Police Union’s view that the Ombudsman would be a suitable review 
mechanism for those complaints against the ACC.  The idea of having yet another independent body when we 
already have - 

Mrs Roberts:  Two years later you have done nothing! 

Mr COURT:  To the contrary, our proposal is to change the legislation to enable the Ombudsman to carry out 
that independent review.  Instead of setting up yet another independent body, we used one of the existing 
bodies - 

Mrs Roberts interjected. 

Mr COURT:  That legislation is being drafted.  I table those documents. 

[See papers Nos 359 and 360.] 

Mr COURT:  One can argue about how one minds the minder.  However, I accept that there must be some form 
of accountability with independent bodies.  That is why we established a joint parliamentary committee, which 
would not look at operational matters because no-one would suggest that politicians be involved in political 
interference in the operations of the ACC.  That would be our preferred route.  We do not support this motion.   

Mrs Roberts:  This matter needs immediate investigation. 

Mr COURT:  Members opposite constantly want to demean and sabotage the Anti-Corruption Commission. 

DR GALLOP (Victoria Park - Leader of the Opposition) [4.09 pm]:  I will respond to the position put by the 
Government in response to our motion.  First, the Minister for Police repeated his Government’s opposition to a 
royal commission; indeed, he did so on the basis of the old argument that a royal commission would lead to an 
unjustified undermining of reputations that can occur in open hearings.  The truth is that the sorts of open 
hearings that occur in a royal commission provide for real accountability and the possibility of cross-
examination, which is what we have not had under the system that he defends.  Secondly, the minister said that 
the question of inspecting the work of the Anti-Corruption Commission was a complex one for which he did not 
have an answer.  I respond to that point simply by saying that we have an answer, which was given to this 
Parliament by the joint standing committee.  All parties are represented on that committee, and it gave serious 
consideration to that issue and wrote a very comprehensive report, which should have been the basis of action by 
the Government.  That is, of course, to set up a parliamentary inspector.   

The member for South Perth used his contribution to this debate to question the evidence of Inspector Mann.  I 
urge the member for South Perth to read the speech of the member for Fremantle, who directly addressed the 
issue of Inspector Mann’s evidence and made the very important point that the case was not simply or wholly 
based on the evidence of Inspector Mann.  It is a very important point, because all the charges were withdrawn 
by the Director of Public Prosecutions.  He also referred to the evidence of Mr Mylonas, and how the Anti-
Corruption Commission dealt with that evidence.  I refer the member for South Perth to the speech of the 
member for Fremantle, as well as to the opinion of Mr McCusker.  If it is the view of the Premier that the 
Ombudsman should play that role, where is the legislation? 

Question put, and a division taken with the following result – 
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Ayes (17) 

Ms Anwyl Mr Grill Ms McHale Ms Warnock 
Mr Brown Mr Kobelke Mr Marlborough Mr Cunningham (Teller) 
Mr Carpenter Ms MacTiernan Mr Riebeling  
Dr Edwards Mr McGinty Mrs Roberts  
Dr Gallop Mr McGowan Mr Thomas  

Noes (31) 

Mr Ainsworth Mr Day Mr MacLean Mr Prince 
Mr Baker Mrs Edwardes Mr McNee Mr Shave 
Mr Barnett Dr Hames Mr Marshall Mr Trenorden 
Mr Bloffwitch Mrs Hodson-Thomas Mr Masters Dr Turnbull 
Mr Board Mrs Holmes Mr Nicholls Mrs van de Klashorst 
Mr Bradshaw Mr House Mr Omodei Mr Wiese 
Mr Court Mr Johnson Mr Osborne Mr Tubby (Teller) 
Mr Cowan Mr Kierath Mr Pendal  

Pairs 

 Mr Ripper Mr Minson 
 Mr Bridge Mrs Parker 

Question thus negatived.  
 


